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Pacific Western Development Corp. v. Pacific Capital Partners, et
al., Adv. No. 94-3578
In re Pacific Western Development, Case No. 394-36013-dds11

2/16/99 9th Cir., reversing Haggerty Unpub
lishe
d

The bankruptcy court granted summary judgment in favor of
defendants on Debtor's claims that defendants had usurped a
partnership opportunity.  The district court reversed, holding
that summary judgment was not appropriate where the scope of the
partnership was not clear from the evidence.  The Ninth Circuit
reversed the district court.  Oregon law clearly permits a
partner to consent to another partner undertaking a business
venture which competes with the partnership.  The broad
exculpatory clause in this case was merely advance disclosure and
advance consent that either partner could engage in business
without including the other partner.
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See district court opinion at P97-24(11) and bankruptcy court
opinion at P96-28(7).












